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Update on Methyl lodide Registration
and
Potential Impacts from the Court

Case No. RG 10-553804
Reporter’s DRAFT Trial Transcript of the Proceedings
Thursday January 12, 2012

The following excerpts are from the first draft of the court
reporter’s transcript. These excerpts are subject to change,
pending approval of the final court transcript. These statements
did not occur in the exact order as presented in the following
slides. These excerpts are arranged by topic to aid understanding.



MR LOARIE: | want to correct something that Ms. Dennis suggested.
Ms. Warmerdam, the former director of the DPR, is not a scientist.
She has no scientific degree.....

THE COURT: What difference does it make whether she’s a scientist
or isn’t a scientist? She’s the director of the agency. .

MR. LOARIE: She is the director, but we submit that the agency is
entitled to deference on these matters of these technical matters.

THE COURT: I'm sorry. The director speaks for the agency. The
employees of the agency do not speak for the agency.

MR. LOARIE: | recognize that

THE COURT: They are voices, to be sure, but they don’t speak for the
agency. The agency is entitled to deference, but there are limits.



MS. DENNIS: ...

THE COURT:

MS. DENNIS:

THE COURT:

.. petitioner’s argument is that the

department capitulated to Arysta....
What difference does it make?

Because | want the Court to
understand that the department
acted reasonably....

It matters not in the law of CEQA
whether an agency is capitulating
one side or the other. The law
under CEQA is whether they
followed the procedure.



THE COURT: Tell me where on the record that | can find the environmental
evaluation of the no project alternative.... (not to register)

THE COURT: I have to tell you, if you had not done that, this is a granted
petition. | just don’t see how if you didn’t do that, you can say that you are CEQA
compliant.

MS. DENNIS: What we did say is by following a certified regulatory program, the
department is complying with CEQA.

THE COURT: Well, that’s different from saying, that we don’t have to comply with
CEQA because our regulations say something different.

MS. DENNIS: Well, the argument is by complying with our regulation, we are
complying with CEQA.

THE COURT: Well, I will take this matter under submission. | am a little bit
intrigued by this concept that the department’s regulations can trump the CEQA
guidelines, and | wonder if you want to give me a brief on that.

NEXT STEPS: The Court will issue a written ruling by March 28.
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IMPACT of the CURRENT LAWSUIT APPROACH
Hundreds of thousands of combinations of pesticides, species, and habitat areas

Crop Acreage

I o

I 1 - 50000

I 50001 - 100000 Species Count
I 100001 - 250000 - 1-4
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Species data: FESTF IMS (EPA, 2003)
' | 500001 - 1710958 e 9-112 Crop data: 2002 Census of Agriculture



SLIDE FROM SBX2 REPORT ON NITRATE IN GROUNDWATER

Summary of Key Findings (continued)

 Most cost-effective drinking water supply action:
blending, treatment, and alternative water
supplies/regionalization

Affordability for clean drinking water is limited in
small communities.

Most promising revenue source: fee on nitrogen
fertilizer use

Limited or non-existent, inconsistent, often
inaccessible monitoring => prevents better and
continuous assessment




How the Proposed R3B Tiers Apply to Strawberries

Tier 1 Tier 2 Tier 3

Do Not Use . . The farm/ranch total
Applies to all dischargers whose

individual farm/ranch does not
meet the Tier 1 or Tier 3 criteria | than or equal to 500 acres.”

Chlorpyrifos or Diazinon irrigated acreage is greater

- AND - -OR -

M
The "farm/ranch is located ost

more than 1000 feet from a Strawberry Chlorpyrifos and diazinon
are used at the farm/ranch

surface waterbody” listed as Farms
impaired.
- AND - -AND-

Less than 50 acres,
The farm/ranch “discharges

- AND - irrigation or stormwater
not within 1000 feet of a runoff to a waterbody”
public water system well that listed as impaired

exceeds the nitrate standard
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